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OLL 83-2776
18 November 1983

MEMORANDUM FOR THE RECORD

SUBJECT: Civil Service Miscellaneous Amendments Act of 1983

1. Attached for your information is the Congressional
Record of 16 November 1983 that documents the subject bill
and floor dialogue. This bill--H.R. 4336, passed the House
and was sent to the Senate for its action. ' 4

2. I note with particular interest Section 7 of the
bill (starting on page H 10017) and the discussion of same
(starting on page H 10020) dealing with the Navy personnel
demonstration project on an experimental government pay and
classification system.

3. This office will continue to follow and report on
the progress of this bill.
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tions on a problem that has generated

a great deal of concern on the part-of ™

senior citizens’ groups across the
~~ Nation. ‘

I, therefore, intend to vote in favor

—of this bill. I view this legislation as a
much-needed law to afford some addi-
tional protection to the public from
false and misleading ads, which use
the tool of the U.S. mail, to reap a tre-
mendous harvest of cash from a.n
unwary public.

Eleven months ago, the Select Com-
mittee on Aging published a report
which told of the financial, emotional,
and physical damage done. to our

) senior citizens dand the disadvantaged
in the public. That report was entitled
“Business and Investment Frauds Per-
petrated Against the Elderly: A Grow-
ing Scandal.” ~

As we. enter the holiday buymg
season, I am sure this. would be a
timely measure to pass. This is the
most active time of the year for mail
order schemes.- . )

The damage inflicted upon our
senior citizens: is discouraging—and
disgusting.

Today clearly is the tlme for pas-
sage.@

The SPEAKER pro tempore. The
question is on the motion offered by
the gentleman from Michigan (Mr.
Forp) that the House suspend the
rules and pass the Senate bill, S. 450.

The question was taken; and (two-
thirds having voted in favor thereof)

the rules were suspended and the.

Senate bill was passed.

A motion to reconsider was laid on

the table. ,

. GENERAL LEAVE

Mr. FORD of Michigan. Mr. Speak-
er, I ask unanimous consent that all
Members may have 5 legislative days
in which to revise and extend their re-
marks, and to include extraneous
matter, on S. 450, the Senate bill just
passed.

The SPEAKER pro tempore. Is
there objection to the request of the
gentleman from Michigan?

. There was no objection.

CIVIL SERVICE MISCELLANEOUS
_. AMENDMENTS ACT OF 1983
~ Mrs. SCHROEDER. Mr. Speaker, I

moye to suspend the rules and pass
the bill (H.R. 4336)-to make certain

miscellaneous changes in laws relating

to the civil service.

The Clerk read as follows:

. ~H.R. 4336 .

-Be it enacted by the Senate and House of
Representatives of the United States of
America in Congress assembled, co

i SHORT TITLE

Section 1. This Act may be cited as the
“Civil Service Mlscellaneous Amendments
Act of 1983". a

REAPPOINTMENT OF FORMER ADMINISTRATIVE

LAW JUDGES - ..
8ec. 2. Section 3323(b) of title 5, United

States Code, is amended to read as follows:

5 ~ ~
“
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*“(b)(1) Notwithstanding other statutes, an
annuitant as defined by section 8331 of this "
title receiving annuity from-the Civil Serv-
ice Retirement and Disability Fund is not
barred by reason of his retired status from
employment in an appointive position for
which the annuitant is qualified. An annu-
itant so reemployed, other than an annu-
itant reappomted under paragraph (2) of
this subsection, serves at the w111 of the ap-
pointing authority.

“(2) Subject to such regulations as the Di-
rector of the Office of Personnel Manage-
ment may prescribe, any annuitant to whom
the first sentence of paragraph (1) of this-
subsection applies and who has served as an
administrative law judge pursuant to an ap-
pointment under section 3105 of this title
may. be reappointed an a.dmlnistrative law
judge under such section for a specified
period or for such' period as may be neces-
sary for such administrative law judge to
conduct and complete the hearing and dis-
posn.ion of one or more specified cases. The
provisions of this title that apply to or with
respect to administrative law judges ap-
pointed under section 3105 of this title shall
apply to or with respect to administrative
law judges reappointed under such section
pursuant to the first sentence of thls para-

graph.”.

FEDERAL LABOR RELATIONS AUTHORITY.

Sec. 3. (a) Section T104(b) of title 5,
United States Code, is amended by adding
at the end thereof the following new sen-
tence: “The Chairman is the chief executive
and administrative officer of the Authori-

(b) Section T104(c) of title 5, United States
Code, is amended to read as follows:

“(c) A member of the Authority_shall be
appointed for a term of 5 years. An individu-
al chosen to fill a vacancy shall be appoint-

.ed for the unexpired term of the member
replaced. The term of any member shall not
expire before the earlier of—

“(1) the date on which the member’s suc-
cessor takes office, or

“(2) the last day of the Congress beg'ln

-

ning after the date on which the member’s -

term of office would (but for this para-
graph) expire.”. S .

ARBITRATION AWARDS

" SEc. 4."Section 7122(b) of title 5, United
States Code, is amended to read as follows:

“(b) If no exception to an arbitrator’s
award is filed under subsection (a) of this
section during the 30-day period beginning
on the date the award is served on the
party, the award shall be- final and binding.
An agency shall take the actions required by
an arbitrator’s final award. The award may
include the payment of backpay (as pro-
vided in section 5596 of this title).”,

" DETAIL AU‘I'HQR.ITY TO-HLL CERTAIN VACANCIES

Sec. 5. (a)X1) Section 3345 of title 5,
United States Code, is amended to read as
~follows:

- “§ 3345. Details; to ofﬂce of head of a department
or agency'
“When the head of an executive depart-

" .ment, a military department, or an inde-

pendent establishment (other than the Gen-
eral Accounting Office) dies, resigns, or is
sick or absent, the first assistant to such de-
partment or establishment head, unless oth-
erwise directed by the President under sec-
tion 3347 of this title, shall perform the
duties of the office until a successor is ap-
pointed or the absence or sickness stops.”.

.(2) The table of sections for chapter 33 of
title 5, United States Code, Is amended by -
striking out the item relating to section 3345
and ln.sertlng in Heu thereof the following
new lt,em. L,

~
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“3345 Details; to office of head of & depart-
; . .ment or agency.”.

. '(b) Sectlon 3346 of title 5, United States

‘Code, is amended to read as followg

“§ 3346. Details; to subordinate offices )
“When an officer of a bureau of an Execu-

tive department, a military department, or

an independent establishment (other than

-the General Accounting-Office), whose ap-

pointment is not vested in the head of the
department or establishment, dies, resigns,
or is sick or absent, such officer’s first as-
sistant, unless otherwise directed by the
President under section 3347 of this title,
shall perform the duties of the office until a
successor is appointed or the absence or .
sickness stops.”.

(c) Section 3348 of title 5, United States
Code, is amended to read as follows: '

“§ 3348. Details; limited in time

“No person designated to perform the
duties of an office under section 3345, 3348,
or 3347 shall do so— -

“(1) if‘designated when the Congress is in
session, for more than 30 days unless a
nomination to fill such vacancy has been.
submitted to the Senate in which case the
person so designated may serve—

‘“CA) until-the Senate confirms the nomi-
nation;

“(B) for no. more than 30 days beyond the
date that the. Senate rejects the nomina-

.tlo;or - -~

“(C) for no more than 30 days beyond the
date of adjournment at the end of a session
in which the Senate has failed to act on the
nomination; -

“(2) if designated when the Congress had
adjourned sine die or at the end of a session,
for more than 30 days after the Congress
next reconvenes.”.

EXECUTIVE EXCHANGE PROGRAM

SEc. 6. (a) Section 4108 of title 5, United
States Code, is amended by adding at the
end thereof the following new subsection:

“(d) For purposes of this section, ‘training’
- includes a private sector assignment of an
employee participating in the Executive Ex-
change Program of the President’s Commis-
sion on Executive Exchange." .

(bX(1) Section 1304(e)(1)-of ‘title 5, United
States Code, is ‘amended— . .

7 (A) by striking out'clause (ii); and

(B) by striking out “()”.

(2) Section 4109°of title 5, United States
Code, is amended by adding at the end
thereof the following new subsection:

“¢dX1) There is established {n the Treas-
ury of the United States a revolving fund
which shall be available to the Executive
Exchange Program of the President's Com-
mission on Executive Exchange without .
fiscal year limitation—

“(A) for the costs of education and related
travel of participants in such program; and

“(B) for printing, without regard to sec-
tion 501 of title 44; and

“(C) in such amounts as may be specified
in appropriations Acts, for entertainment
expenses.

‘“(2) Participation fees which the Presi-
dent’s Commission on Executive Exchange
may impose and collect for participation in
its Executive Exchange Program (including
the balance of any participation fees collect-
ed under former section 1304(eX(1)(ii) of this
title as of the effective date of this subsec-
tion) shall be credited to the revolving
fund.”. - R

AUTHORITY TO CONTINUE D \monsmnon

N PROJECT .

Sec. 7. The Department of the Navy is au-
thorized to continue implementation of the
personnel demonstration project authorized
.by section 4703 of title 8, United States
Code, and currently in operation at the

1
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Naval Weapons Center, China Lake, Califor-
nia, and at the Naval Ocean Systems
Center, San Diego, California, until Septem-
ber 30, 1990, without regard to sectlon
4703(dX ¥(B) of such title.

The SPEAKER pro tempore. Pursu-
ant to the rule, a second is not re-
quired on this motion.

The gentlewoman from Colorado
(Mrs. ScBROEDER) will be recognized
for 20 minutes and the gentleman
from California (Mr.. PAsgaYan) will
be recognized for 20 minutes. , )

The Chair recognizes the gentle-
woman from Colorado (Mrs. SCHROE-
DER). .

Mrs. SCHROEDER. Mr. Spea.ker 1

. yield myself such time as I may con-.

sume. . )

. (Mrs. SCHROEDER asked and was
given permission to revise a.nd extend
her remarks.) .

Mrs.. SCHROEDER. Mr Spea.ker.‘

The bill 1 bring before the House
today contains the noncontroversial
features of H.R. 4133, a bill I intro-
duced in October. The Civil Service
Subcommittee, which I chair, held
hearings on this bill on November 1.
At this hearing, we heard from the
Office of Personnel Management
(OPM), the Merit Systems Protection
Board (MSPB), the Office of Special
Counsel of the Merit Systems Protec-
tion- Board, the Federal Labor Rela-
tions Authority (FLRA), the Presi-
dent’s Commission on Executive EXx-
change, the Senior Executive Associ-
ation, the Federal Managers’ Associ-
ation, the American’ Federation of
Government Employees, the National
Treasury Employees Union, the Na-
tional Federation of Federal Employ-
ees, and the Government accountabil-
ity project. The Department of the

Navy was invited but declined to -
appear. H.R. 4336 contains those pro--

visions of H.R. 4133 which none of the
witnesses opposed. -

Before describing the, contents of
H.R. 4336, I want t6 make clear that I.

have not given up on the rest of HR.
4133. H.R. 4133 placed the civil serv-
ices agencies of the Federal Govern-
ment on 3-year expiring authoriza-
tions, contained language to increase
the independence and authority of the
Office of Special Counsel, and would
have permitted employees who won
appeals at the presiding official level
of MSPB to be reinstated. Each of
these provisions engendered some con-
troversy and, for that reason, was
dropped from H.R. 4336. Yet, they are
important changes which should be
made and I hope the House will have
_an opportunity to consider them next
year.

HR. 4336 was not reported by the
Committee on Post Office and Civil
Service because of the time .con-
straints of the end of the session. Yet,
as far as I know, there is no opposition
"to any portion of this bill. -

H.R. 4336 contains eight’ provisions
making changes in civil service laws: _
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REAPPOXN‘IMENT OF RETIRED ADMXNISTRATIVE
LAW JUDGES

‘Section 2 provides for the reappoint-
ment of administrative law judges
(ALJ's) for specified periods or for the
period necessary to complete specified
cases. Current law, contained in §
U.S.C. 3323(b), provides that retired
Federal workers can be rehired. Such
reemployed annuitants serve at the

will of the agency. This scheme makes

sense for most reemployed annuitants,
since there Is no reason to provide
workers who are collecting retirement
benefits with the same tenure rights
as those provided to younger workers
who would be without income if sepa-
rated.

Yet, in the case of administrative law

. Judges, serving at the whim of the

agency head is inappropriate. Adminis-
trative law judges are required to.be
independent .of the direction of the
agency head in rendering decisions.
For them to be subject to dismissal at
will could- undermine - this independ-
ence. Removal with no reason given
would hang over their heads like a
sword, and would compromise their
decisional process. On the other hand,
we do not want retired administrative
law judges hired indefinitely to avoid
hiring new people. So, the provisions
of this section provide for the rehiring
of retired administrative law judges
for fixed terms, be it a specified period
of time or a specified case or cases.

Section 2 is derived from H.R. 2226,
introduced by Mr. BARNES of Mary-
land. In supporting this provision, the
Office of Personnel
(OPW) said it would be useful because
“agencies sometimes experience unex-
pected retirements and/or temporary
increases in ALJ workload and could
make effective use of retired adminis-
trative law judges in these cases.” Like
OPM, I believe the authority to reem-
ploy retired administrative law judges
should be used sparingly.
. FLRA CHAIRMAN ADMINISTRAT!V!

- RESPONSIBILITI!S

Sectlon 3(a) of H.R. 4336 makes the
chairperson of the Federal Labor Re-

-.lations Authority (FLRA) the chief ex-

ecutive and administrative officer of
the Authority. This ends the confused

administrative control system . which

has existed at the Authorlty since it
opened its doors in early 1979, '
‘The Civil Service Reform ‘Act of
1978 (together_ with Reorganization
Plan No. 2 of 1978) established the
Federal Labor Relations Authority.
Section 7104(b) of title -5, United
States Code, as enacted by the Civil
Service Reform Act of 1978 (Public
Law 95-454), provides that “the Presi-

dent shall designate one member to:

serve as Chairman of the Authority.”
The statute contained no elaboration
concerning the role of the chairperson

of the FLRA. As a result of this sparse’
legislative record, the first solicitor of:
_ the Authority rendered an opinion, on
 January 23, 1979, stating that “the.

Chairman of the agency is not clothed
with any special powers and duties by

- ' o T . Se . ot

Management .

4

Approved F&Release 2008/09/12 CIA- RDP86BO%8ROOO400500011 -3
R R TR .

November 16, 1983
reason of his designation as Chairman,

except for the authority to preside at
meetings of members of the agency.”

The opinion went on to state, “Howev- *~

er, the other members may properly
delegate to the Chairman such addi-

tional powers and duties as they:

desire, so long as the delegation is not
inconsistent with applicable statutes.”

The three Authority members and -

the General Counsel signed a delega-
tion of authority to the executive di-
rector of FLRA on September 11, 1979.
This delegation reserved to the Au-
thority policy decisions and gave the
executive director “final authorities”
over ‘“personnel management, fiscal

management, general administrative -

support services, . property manage-
ment, procurement and contracts, and
personnel, property and document se-
~curity, and management analysis and
program evaluation.”

In practice, this delegation was not
successful. In 1981, the Authority con-
tracted for more tha.n $255,000 worth
of furniture and office furnishings, in
violation of the Federal property man-
agement regulations, - the President's
moratorium .on furniture procure-
.ment, and the Anti-Deficiency Act.
After studying this gross. waste of
public funds, the General Accounting
Office concluded that, “In our opin-
ion, many of the administrative and
management problems . discussed in
this report can be traced back to au-
thority and responsibility being shared
equally among the_three members,
rather than the designated chairman
being the agency head. ”

Responding to the fact that the Sub-
committee .on Federal Expenditures,
Research and Rules of the Senate

Committee on Governmental Affairs —

announced hearings on the furniture
purchases on May 20, 1982, the mem-
bers of the Authority that day signed

a delegation to the Chairman of “re-

sponsibility and . authority for the
management of internal administra-
tive matters.” This May 20 memora.n

" dum continues in effect..

Frankly, I am not happy with the
administrative structure of the FLRA
today. While the question of adminis-
trative authority over procurement,
fiscal management, and office services
‘is well settled, authority over person-
nel management has remained too dis-
sipated. Right now, the Authority has
a unitary staff which serves all three
Authority members. Hence, each
member of the staff reports to each of

the three Authority members. This .

system was adopted to reduce the per-
sonnel costs of the agency. Whether it
succeeds in doing so or not, the'uni-
tary staff system creates other prob-
lems, which may be exacerbated by
making the chairman the chief execu-
tive officer, as this bill does. Specifical-
ly, this bill gives the chairman final
authority over personnel matters, in-
cluding the Senior Executive Service,
within the- Authority. A malicious
chairman could use this authority to

-

.
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undermine the effectiveness of the
other two Authority members. Clearly,
I do not intend for this to occur.-- -- -
- Rather, I believe that the’ Authorlty
should move away from its completely
unitary staff..To function effectively,
each Authority member needs his or
her own legal staff to draft decisions
and screen . cases. Clearly, each
member of the Authority should have
the power to select and manage his or
her own staff.

We heard testimony in our hearing
of November 1 to the effect that the
unitary staff has resulted in lengthy
and_ unacceptable time lags. Because
any member’s possible disagreement
triggers a review of the-decision by the

staff, decisions take far too long to be -

issued. While the umta.ry staff scheme
has resulted in unanimous deciswns in
virtually every case, this advantage is
outweighed by the length of time it
takes to reach these decisions. Fur-

ther, I believe that more competition-

and even disagreement among Author-
, ity members might well result in clear-
er and better law from the Authority.

. Under this bill, the General Counsel

. would continue to have wide authority
over his or her own staff and over the
regional staff, although, pursuant’to'5
U.S.C. 7105(d), the full Authority re-
tains the authority to appoint the -ex-
ecutive director, the regional directors,
and the administrative law judges.

The purpose of this section is to
insure that the Chairman is the chief
executive and administrative officer of
the Authority while, at the same time,

preserving equality and independence:

for each of the three Authority mem-

bers in the exercise of their decisional

responsibilities. ) .
ELIMINATING OBSOLETE LANGUAGE

Section 3(b) eliminates obsolete stat-
utory language concerning the original
creation of the PLRA. The first sen-
tence of section 7104(c) of “title 5,
United States Code, reads, “One of the
" original members of the Authority
shall be appointed for a term of 1
year, one for-a term of 3 years, and
the Chairman for a term of 5_years.”
This provision has no further function
and so this section deletes it.

EXCEPTIONS TO ARBITRATION AWARDS

Section 4 of H.R. 4336 clarifies the
time period within which an exception
to an arbitration award must be filed.
The Federal Service Labor-Manage-
ment Relations statute, which was
passed as title VII of the Civil Service
Reform - Act, provides for final and
binding arbitration by independent ar-
bitrators for a wide variety of labor-
management disputes. To guard
‘against the rare and exceptional case
in which an arbitrator’s decision was
contrary to law or otherwise met the
strict standards the courts have set for
overturning an arbitrator’s decision,
an appeals route to the FLRA was es-
tablished.

Far too many cases have been ap-
pealed for exceptions to arbitration
awards under section 7122 of title 5.
Since the effectiveness of the arbitra-

a - -
-~
o .
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tor’s award is stayed untll the FLRA
decides the exception:and because.it
.takes so long to decide these cases, -
there is a real incentive for parties to
file for exceptions, if only to delay the
impact of a disliked decision. FLRA
should move aggressively to decide vir-
tually all of exceptions to arbitration
awards within 60 days of thelr being
filed.

Section 4 of H.R. 4336 deals with a
far narrower problem. Currently, the
30-day period for filing an exception
runs from the date which is written on
the award itself. Since arbitrators are
not infallible in promptly mailing
their orders, the 30-day period may be
truncated by the negligent action of
an individual who is not even a party
to the proceedings. :So, this provision
starts counting the 30-day period on
the date the award is served on the
parties. It' is our intention that the
term ‘“the date the award.is served”
has the same meaning as it has in Fed-
eral court practice. .

R EXTBN‘DING COVERAGE OF. VACANCIES AC'I‘

Séction 5 of H.R. 4336 brings within
the terms of the Vacancies Act (5

-U.S.C. 3345 through 3349) the inde-

pendent agencies of‘ the executive

branch of Government. This change’

was recommended by the General Ac-
counting Office (GAO) in a letter to
the Speaker on August 24, 1983.

The Vacancies Act was originally en-’
‘acted as part of the act of July 23,

1868. Sections 3345, 3346, and 3347 of
title 5 provide methods for temporar-
ily filling vacancies created by death,
resignation, sickness, or absence of the
head of an executive or military de-
partment, or the head of an office or

. bureau within such a department
_whose appointment is not vested in

the head of the department. Ordinari-
ly, such office or bureau heads would
be appointed by the President. Section
3349 makes the methods for detailing
individuals to fill vacancies provided in
. sections 3345, 3346, and 3347 the ex-
clusive means of doing so, except-in

the case of recess appointments pro--

vided in 5 U.S.C. 5503. .

Section 3348 of title 5, United States
Code, is intended to encourage. the
president to move rapidly to submit
nominations to fill vacancies. To do so,
it provides that individuals detailed to
fill -a position under sections 3345,
3346, and 3347 may only serve in such
a position for 30 days while the Con-
gress is in session, unless the President
submits a nomination.

This section of H.R. 4336 extends
the provisions of the Vacancies Act to
independent agencies, such as the Fed-

eral Labor Relations Authority, and
clarifies the language of 5 U.S.C. 3348

concerning time limitations for details.

Some independent agencies have,
within their own organic legislation,
provisions for the performance of
functions ordinarily vested in a Presi-
dentially appointed official during a
period following the death or resigna-
tion of such individual. Many do not

t
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and, hence, have no mechamsm for or-
derly interim transition.

- In the case of the Fedéral Labor Re- .
lations Authority,” the General Coun-
sel is appointed by the President and
assigned to perform certain functions.
However, there is no provision for the
President to designate someone to act
in that capacity during the period of a -
vacancy. In hearings before the sub-
committee on Civil Service in March
1983, the FLRA pointed out that, “In -
the absence of a General Counsel,
these functions fordinarily performed
by the General Counsell. cannot be
performed under the Statute.”

Similarly, the GAO has questioned
the ability of en Acting Special Coun-
sel to discharge the statutory. obhga-
tions of the Special Counsel. .

We did not include GAO’s further
recommendation that. the time limit
be extended from 30 to 40 days. That
decision is more appropriately made
by the Senate, which has the responsi-
bility to confirm Presxdentxal nomi- °
nees. .

The language clarification of 5.
U.Ss.C. 3348 is not intended to change
.current practlce

EXECUTIVE SXCHANGE: TRAINING ACT SERVIcq

AGREEMENTS . -

Section 6(a) of H.R. 4336 makes it
clear that the executive exchange pro-
gram run by the President’s Commis-
sion on Executive Exchange. consti-
tutes training within the meaning of §
U.S.C. 4108, ‘'meaning that employees
have to sign a service agreement prior
to participating in the training. The
service agreement must provide that
the employee will remain in the serv-
ice of his or her agency at the ehd of
‘training for'a period of time equal to
three times the length of the training
and that the employee will pay the
Government the cost of the training if
he or she leaves before the end of this
period. The payment can be walved
under certain circumstances.

. The President’s Commission on Ex-
ecutive Exchange was established
under Executive Order No. 12136,

“_issued by President Lyndon B. John-

son on January 19, 1969. The Commis-
sion-runs the executive exchange pro-
gram which is “designed to provide a
means through which a mutual under-
standing and a better working rela-
tionship is achieved between the:.pri-
vate sector and the Federal Govern-
ment through the exchange of high-
caliber, senior executives from' each
sector through a 1l-year work assign-
ment in the opposite sector through
which exchanged executives become
aware of and seek ways to resolve
major issues impacting both sectors on
a national and international basis.”
The Subcommittee on Civil Service
examinéd the operations of the execu-
tive exchange program over the past
year. It is a program which brings an
average of 24 midlevel corporate man-
agers into Government positions at
around the GS-15 level and places an
.average of 18 GS-15 Government offi-
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cials in midlevel corporate positions
each year. While corporate participa-
tion has grown, Government participa-
tion has declined over the past 4 years.
- In looking into the program, the
subcommittee was .particularly con-
scious of possible conflicts of interest.
Although few of the private sector

participants are placed in jobs which ’

have much to do with their private
sector employment, most of the Gov-
ernment employee participants -are
placed in corporate jobs closely related
to their Government employment
This is a metter of concern.

Of the 73 Government participants
over the past 4 years, 5 did not return
to thelr Government jobs. Section 6(a)
of this bill should reduce that number.

EXECUTIVE EXCHANGE: EXTENSION OF
REVOLVING FUND

Section 6(b) of .H.R. 4336 reestab-

lishes a revolving fund for the execu-
" tive exchange program. This ‘section

“.+ makes permanent the authority Con-

gress provided last year on a 1l-year
basis in Public Law 97-412.

Federal agencies pay $3,000 and prI-
vate firms pay $6,000 for the educa-
tional program provided for partici-
pants. Up until 1982, the funds collect-
ed from private firms were kept in a
deposit account In the Treasury. It
was finally concluded that the Treas-
ury and the President’s Commission
lacked legal authority to handle the
funds this way. As a consequence, the
revolving fund incorporated in Public
Law 97-412 was requested.

~. In this legislation, we continue the
authority to use a revolving fund.
However, the authority is transferred

from section 1304(e)(1Xii) of title 5 to _
chapter 41 dealing with training,

where it is more appropriate. The
corpus of the Public Law 97412 fund
should be transferred to the fund cre-
ated by this bill.
EXTENSION OF NAVY PERSONNEL -
DEMONSTRATIOR PROJECT

Section 7 extends until: September
30,1990, the 5-year time 1imit on dem-
onstration projects, contained in sec-
.tion 4703 of title 5, United States
Code, 'in the case of the personnel
demonstration project being conduct-
ed by the Department of the Navy 'at
the Naval Weapons Center, China
Lake, Calif., and at the Naval Ocean
Systems Center. San Diego, Calif. . -

One of the stated purposes of the
Civil Service Reform Act was that “re-
search programs and demonstration

~. projects should be authorized to

permit Federal agencies to experi--

ment, subject to congressional over-

sight, with new and different person-.

nel management concepts in -con-
trolled situations to achieve more effi-
cient management of the Govern-
ment’s human resources and' greater
~ productivity in the delivery of service
to the public;” Section 3(8) of Public
Law .95-454.. The project run by the
Navy at these two facilities is the first
of these demonstration projects. N
Under the 5-year limitation con-
tained in section 4703 of title 5, the
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project is slated to end in June 1985.
This is not advisable for two reasons.
First, the demonstration project ex-
periments with, in part, a new classifi-
cation system which is supposed ‘to
help recruitment and retention. There
is no doubt that the recruitment and
retention figures in 1981 and 1982 are
better than previous years. Yet, since
this was a period of recession, particu-
larly in the scientific fields which
make up the backbone of the work
forces of these facilities, it is impaossi-
ble for the committee to distinguish
the effects of the economic downturn
from the effects of the demonstration
project. Another 5 years of operation
should provide Congress with solid
data on the effectiveness of this ex-
perimental system.

Second, having moved to a new clas-
sification system, the conversion back

to the general schedule would either ‘

cost the Government & lot of money or
would reduce the pay of employees.
This would cause substantial disrup-

tion and probably wipe out the gains’

which have been made. We are, there-
fore, reluctant to cut off this program
unless it is necessary to do so. Another
5 years will more clearly indicate the
desirabnity of contmuation _or rever-
sion.

The Committee on Post Offlce and
Civil Service will continue strict over-
sight over this project.

Mr. PASHAYAN. Mr. Speaker, I-
yield myself such time as I may con-
sume.

(Mr., PASHAYAN asked and was .
given  permission to revise and extend
his remarks.)

Mr. PASHAYAN. Mr. Speaker I rise
in support of H.R.-4336, the Civil Serv- _
ice Miscellaneous Amendments Act of
1883. The provisions of this legislation
provide efficient and effective adjust-
ments to the current civil service laws.
The chairwoman of the Civil Service
" Subcommittee, Mrs. SCHROEDER, and. I

have worked to assure‘ that the

changes we make today remedy diffi-
culties which-have hindered the civil
service agencies in their pursuit of
their mandated goals.

This legislation began as H.R. 4133,

a piece .of legislation that would have
‘made sweeping changes in _the struc-

ture of the civil service agencies. Many’

of the proposals, such as advance year
authorizations and the  restructuring
of the relationship between the-Meérit
Systems. Protection Boa.rd and- the
Office of Special Counsel, werq unpre-
cendented and highly controversial.-1"
.am happy to tell my colleagues here
‘today that.this bill before you took
the best elements of H.R. 4133. The
amendments focus on positive changes
for the Federal Labor Relations Au-
thority, the President’s Commission
on Executive Exchange, personnel
demonstration projects, the adminis-
trative law judge corps, and the civil
service as a whole. ™ )

~Among its provisons, the bill allows
retired administrative law judges to be
reappointed for a specified time or for
~ s . oL
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a specific case. In addition, the date on
which the 30-day period for filing ex-
ceptions to arbitration awards with
the Federal Labor Relations Authority
is changed. The period will not begin
to run 30 days from the date of service
of the award. B

The bill also extends the authority
of the President’s Commission on Ex-
ecutive Exchange to collect participa-
tion fees from private companies
beyond the current date of December
31, 1983. A special revolving fund is
designated to hold the collected
money. This provision is welcomed by
the chairwoman of the President’s
Commission on the Executive Ex-
.change. It is appropriate that the pri-
vate sector is underwriting its partici-
‘pation in the Exchange and that tax-
payers do not have to bear the fina.n-
cial burden of the program.

I urge you to support the passage of
H.R. 4336.
® Mr. WOLF. Mr. Speaker, I rise in
support of H.R. 4336, the Civil Service

Miscellaneous Amendments of 1983...

-As a member of the Subcommittee on
Civil Service, I believe this bill is a
positive step to improve and fine tune
the Civil Service Reform Act of 1978.

. It incorporates provisions of H.R.

2226, which I have cosponsored, by
providing ‘opportunities for former re-

. tired administrative law judges to be

recalled to service to help with back-
logs.

I urge my colleagues to support H.R.
4336 and wish to commend the chair-
woman of the subcommittee on Civil
Semce Representative SCHROEDER, for
her efforts to bring this lmportant
measure to the floor.@

e Mr. BARNES. Mr. Speaker, 1 wa.nt

to commend the. gentlewoman from ——

Colorado, Mrs. ScHROEDER, for the
work she has done on this legislation
and for bringing it to the floor expedi-
tiously. H.R. 4336 contains within it

the provisions- of HR. 2226, a bill .

which I introduced at the beginning of

the 98th Congress which would allow-

the recall to active service of retired

. administrative law judges for specified

periods. The gentleman from Mary-
land, Mr. HoveRr, and the gentleman
from Virginia, Mr." WoLr, joined me in
supporting the -legislation, and Sena-
tor MaTHIAS has introduced an identi- .
cal bill, S. 728. L

Retired administrative ldw’ judges
have a wealth of experience in Gov-~
ernment,>and many of them have the
desire to continue to serve the public
“interest on a part-time basis as the

caseloads at Federal agencies might re- .

quire. This legislation would permit re-
tired administrative law judges to pre-
side over specific regulatory proceed-
ings, subject to regulations prescribed
by the Director of the Office of Per-
sonnel Management. They would have

the same independence in reaching:*

their decisions that full-time ALJs
have. The administration and the legal

community - support the " legislation,.
which would help relieve shortages of -
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judges in a.ct.xve servlce and reduce - “&nd Air Force and law specialists of the”

delays in disposing of case backlogs. As”
a result, regulatory proceedings will
proceed more simoothly with a savings
to the public in money and manpow-
er.@: .
. Mr. PASHAYAN Mr Speaker 1
yield back the balance of my time. -
: Mrs. SCHROEDER. Mr. Speaker, I-
. have no further requests for time, and
" I yield back the balance of my time.
The SPEAKER pro tempore. The
question is on-the motion offered by
the gentlewoman from Colorado (Mrs.
SceroepeER) that the House suspend
the rules and pass the bill, H.R. 4336.
The question was taken; and (two-
*~ thirds having voted in favor thereof)
the rules were suspended and t.he bi]l
was passed. ~
A motion to reconsider was laid on
the table.

.. GENERAL LEAVE .
‘- Mrs. SCHROEDER. Mr. Speaker, I
ask unanimous consent that all Mem-

bers may have 5 legislative days in
- which to revise and extend their re-

marks, and to include extraneous ma- !

terial, on HR 4336, the bill just
' passed.

The SPEAKER pro tempore. Is
there objection to the request of the
gentlewoman from Colorado?

There was no objection.

MILITARY JUSTICE ACT OF 1983

Mr. MONTGOMERY. Mr. Speaker,
I move to suspend the rules - and pass
the Senate bill (S. 974) to amend chap-
ter 47 of title 10, United States Code—
the Uniform Code of Military Jus-
tice—to improve the quality and. effi-
ciency of the military justice system,
to revise the laws.concerning review of
courts-martial, and for other purposes, .
as amended. :

The Clerk read as follows:

- S. 974

Be it enacted by the Senate and House of
Representatives of the United States of
America in Gongress assembled, * .

BHOBT TITLE; REFERENCES TO THE UNI?ORM

'CODE OF MILITARY JUSTICE !

_ Secrion 1. (a) This Act may be cited as
the “Military Justice Act of 1983".

(b) Except as otherwise expressly pro-
vided, whenever In this Act an amendment
or repeal is expressed in terms of an amend-
ment to, or repeal of, a section or other pro-
vision, the reference shall be considered to
be made to a section or other provision of
chapter 47 of title 10, United States Code
(the Uniform Code of Military Justice).

INCLUSION OF LAW SPECIALISTS OF THE COAST
GUARD WITHIK DEFINITION OF JUDGE ADVOCATE

Sec. 2. (a) Clause 13 of section 801 (article
1(13)) is amended to read as follows:

“(13) ‘Judge advocate’ means—

“(A) an officer of the Judge Advocate
General’s Corps of the Army or the Navy;

“(B) an officer of the Air Force or the
Marine Corps who is deslgnated as a judge
advocate; or ’
_ *(C) an officer of the Coast Guard who is

designated as a law specialist.”.

(b) The first sentence of secuon 806(&)
(article 6(a)) is amended by striking out

- . .
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and. lnsertmg in -lieu’ thereof -“Air Force,
and
(c¥ Section 815(e) (articlé (e is amend-

~ed by striking out “of the Army, Navy, Air

Force, or Marine dorps, or a law specialist
or lawyer of the Coast Guard or” and insert-
ing in lieu thereof “or a lawyer of the”.
(d) Section 827 (article 27) is amended—
(1) in subsection (b)(1), by striking out “‘of
the Army, Navy, Air Force, or Marine Corps

or a law specialist of. the Coast Guard,”; and

(2) In subsection (c)(3), by st.rlking out “,
or a law specialist,”.

(e) Section 842(&) (article 42(a)) is amend-
ed by striking out-*, law specialist,” both
places it appears in the third sentence. -

(f) Section 936(a) (article 136(3)) is
amended— -

(1) in clause ¢1), by striking out “ot t.he
Army, Navy, Air Force. and Marine Corps"'

and

2) by striking out clause (2) and redes-
lgnatlng clauses (3) through' (7)/as clauses

. (2rthrough (6), respectively. -

MATTERS RELATING TO THE MILITARY JUDGE, '

' COUNSEL, AND MEMBERS OF THE COURT-MARTIAL

- Sec. 3. (a) - Section . 816(1XB) (article
16(1X(B)) is amended by inserting “orally on
the record or” before “in writing”.

(b) Section 825 (article 25) is amended by
adding st the end thereof the following new
subsection:

“(e) .Before & court-martial {s assembled
for the trial of a case; the convening author-
ity may excuse a member of the court from
participating in the case. Under such regula-
tions as the Secretary concerned may pre-’
scribe, the convening authority may dele-
gate his authority under this subsection to
his staff judge advocate or legal officer or to
any other principal assistant.”. )

.~ (eX(1) Section 826 (article 26) is amended—°

(A) by striking out subsection (a) and in-
serting in lieu thereof the following: :

“(a) A military judge shall be detailed to
each general court-martial. Subject to regu-
lations of the Secretary’ concerned, & mili-
tary judge may be detailed to any special
court-martial. The Secretary concerned
shall prescribe regulations providing for the
manner in which military judges are de--
tailed for such courts-martial and for the
persons who are authorized to detail mili-
tary judges for such courts-martial. The.
military judge shall preside over each open
session qf the court-martial to which he has
been detailed.”; and -

(B) in the tlrst sentence of subsection (c¢),,
by striking out “by the convening authority,
and, unless” and Inserting in lieu thereof
“in accordance with regulations prescribed
under subsection (a). Unless”.

(2) Section 827(a) (article 27(a)) is amend-
ed—

(A) by striking out “For each” and all that
follows through “appropriate.” and insert-
ing in lleu. thereof the following: “(1) Trial
counsel and defense counsel shall be de-
tailed for each general and special’ court-
martial. Assistant trial counsel and assistant
and associate defénse counsel may -be de-
tailed for each general and special court-
martial. The Secretary concerned shall pre-
scribe regulations providing for the manner
in which counsel are detalled for such
courts-martial and for the persons who are
authorized to detail counsel for such courts-
martial.”; and

(B) by designating the sentence beglnnlng
“No person who has acted as investigating
officer” as paragraph (2) and by striking out
“assistant defense counsel” in such sentence
and inserting in lieu thereof “assist.anc or
associate defense counsel”.

(d) Section 828(a) (article 2%(a)) is amend-
ed by striking out “except for" and all that

. ‘.~
« . -, .
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ciate defense counsel”.
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follows through the penod and inserting in
lieu thereof the following: “unless excused
‘as a result.of a challenge, excused by the
military - judge ,for physical disability or
other good cause, or excused by order of the
convening authority for good cause.”.

(eX1) Section 838(b)(6) (article 38(b)(8)) is
amended by striking out “a convening au- .
thority” and inserting in lieu thereof “the
person authorized under regulations pre-
scribed under section 827 of this utle (arti-
cle 27) to detail counsel”.

«(2) Paragraph (7) of section 838(b) (article

- 38(bXT) is amended by inserting after the

first sentence the following new sentence:
“Such regulations may not prescribe any
limitation based on the reasonable availabil-
ity of counsel solely on the grounds that the
counsel selected by the accused is from an
armed force other than the armed force of
_which the-accused is a member.”.

-(3) Section 838(c) (article 38(c)) is amend-
ed to read as follows:

“(¢) In any court-martial proceeding re-
sulting in a convictlon. the defense coun-
sel—. -

“(1) may forward for attachment t.o the
record of proceedings a brief of such mat-
ters as he determines should be considered
in'behalf of the. accused on review (includ-

ing any objection to the contents of the

" record which he considers appropriate);

“(2) may assist the accused in the submis-
sion of any matter under section 860 of this-
title (article 60); and ’

*(3) may take other action authorized by
this chapter.”

(D). Section 842(a) (article 42(a)) is amend-
ed by striking out “assistant defense coun-

sel” in the first and third sentences and in-
serting in 'lieu-thereof "assmtant or asso-

PRETRIAL ADVICE AND REFERRAL OF CHARGES

SEc. 4. (aX1) The first sentence of section
834(a) is amended by striking out *“or legal
officer”.

(2) The second sentence of such section is
amended to read as follows: “The convening
authority may not refer a specification
under a charge to a general court-martial
for trial unless he has been advised in writ-
ing by the staff judge advocate that—

“(1) the specification allegés an offense
under this chapter;

“(2) the specification is' warranted by the
evidence indicated in the report of investiga-
tion under section 832 of this title (article
32) (if there is such a report); and

*“(3) a court-martial would have jurisdic-
tion over the accused and the offense.”.

(b) . Section 834 (article 34) is” further
amended by redesignating subsection (b) as
subsection (¢) and inserting after subsection
(a) the following new subsection (b):

“(b) The advice of the staff judge advo-
cate under subsection (a) with respect to a
specification under a charge shall include a
written and signed statement by the staff
judge advocate—

"“(1)_expressing his conclusions. with re-
spect to each matter set forth in subsection
(a); and

#(2). recommending action’that the con-
vening authority take regarding the specifi-
cation.

If the speciﬂcatlon is referred for trial, the
recommendation of the staff judge advoca.te»
shall accompany the specification.”.

RIGHT TO APPEAL AND RELATED MATTERS

Src. 5. (aX1) Section 860 (article 60) is
amended to read as follows:

“8 860. Art. 60. Action by the convening authority
“(a) The findings and sentence of a court-

martial shall be reported promptly to the




